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PLS: 
TERMS AND CONDITIONS Cu 


1. Contrect Between Buyer and Seller: The terms and conditiona herein set forth, together with those relating to a cifeations, quantity, 
price, freight alluwance, del)very dater and abipping, peaking, and invoicing instructions and those special terma and conditions attached, if any, 
hall constitute the entire contract between Buyer and Seller with respect to the subject matter thereof, and said contract «hull not be amended, 
“modified or rescinded except by written agreement signed by an ufBeer or authorised official of eech company, expressly referring to thie contract. 


2 Deleye: Seller shall not be reeponsible for any failure or delay in delivery due to fires, 
‘pr not duc to fault of Seller, breskdowns, delay of carriers, total or partial failure for any r 
r denee or pnonties given at the request or fur the benefit, directly or indirectly, ot any government or any subdivision, agegey or instru- 
lity thereof, laws, regulations or restrictinns of any government or any eubdivision, agency or instrumentality thereof, or any aimilar or 
milar cause beyond Seller's control. For any cause whateoever, whether beyond Seller’a control or not, Seller's liability for failure or delay 
p delivery, shall exclude consequential damages and shall not exceed the amaller of the following: (1) the difference between the price applicable 
hereunder to the material with respect to which auch failure or delay in delivery is experienced and the evtabliahed market price of euch material 
‘ip like quantities as apecified hereon at the date on which delivery is required hereunder if such market Price ia higher than the said price 
‘applicable hereunder, or (2) five percent (5%) of the pnce applicable hereunder to such material Any course of dealing between the Parties to 
contrary notwithstanding, at Seller's election any claim for failure or delay in delivery shall be decmed waived by Buyer unless presented in 
ing to Seller within thirty (30) days from the date on which delivery is required hereunder. In the event of iaability of Seller for any cause 
beyond Seller’a control, (o supply the total demande fur any matenal specified in thie order, Seller may allocate ite available supply among any 
or all Buyera, including subsidiaries, affiliates and departmente of Seller, on such hasia as Seller, in ite sole discretion may decide upon, without 
bility fur any fanlure to perform thia contract which may be a consequence thereof. 


floods, strikea or labor troubles of any kind whether 
eason of usual sources of supply, Jimited Production, 


$. Telerence: Thia tutal order and each delivery hereunder shall be subject to a tolerance of ten percent (10°%), plus or minus, in yield 
nd quantity. 


4. Shipping Dates: Unless a definite requested shipping date in ahown on the face of the purchase order, 
jotice from Seller. In the event that ahipment dates are requested by Buyer after issuance of ita purchase 


Buyer shall furnish such date — 
be 
pubject to Seller’a approval. 


order, auch shipment dates ehal 


§. Warranty: Seller undertakea that products aold hereunder to nyer shall be free from defects in material and workmanship and shal] conform 
0 specifications. Thia express warrenty is in lieu of and excludes all other warranties, guaranties or representations, express or implied, by 
ation of law or otherwise. Upun ceceipt of definite shipping inatructions, Buyer shall return all defective material, or material not conforming 
0 specifications, to Seller, after inspection by Seller, or at Seller's election, sobject to inspection by Seller. Material returned by Buyer must be 
eturned in eame condition as when received by Buyer. Defectiye material, or material not conforming-to specifications, ao returned ahall be 
eplaced or repaired hy Seller without any additional charge, or, in liew of such replacement or repair, if Seller so desires, Seller may refund the 
burchase price applicable to such material. Seller agrees to pay return transportation chargca not exceeding those which would apply from 
iginal deatination on all defective material, or material not Meeting specifications However, Seller ahall not be obligated for such charges 
en material returned proves to be free from defect and to mect Specifications. Material which provea to be free from defect and to meet 
ifications shall be held by Seller for shipping instructions and Buyer shal! furnish such inatructions promptly upon request. Seller's liability 
I] be limited sulely to the replacement or repair of any defective Matenal, or material not meetin, —_ or to refunding the purchase 
fice applicable to such defective material or material not mectimg specifications Seller shall not be liable for any eunsequential damages nor 
r loss, damages or expenacs directly or indirectly arising from the uae of the material including, without limitation, warehousing, labor, handling 
nd service charges not expresaly authorized by Seller and die, equipment and machine breakage. Any course of dealing between the parties to 
e contrary notwithstanding, at Seller‘a election any claim ahall be deemed waived by Buyer unless presented in writing to Seller within aisty 
60) daye from the date of the receipt of the material to which such claim relates. 


6. Advice by Seller: The giving or failure to give advice, autice, suggestiona, instmietions, or recommendations of any character hy Seller, 
luding but nut limited to, any regarding designa, color, ahaa. sizea, alloy, temper, specifications, or wording on, or use or characteriatice or 


ability of material sold to Buyer shall not impose any liabi ity upon Seller nor grant to Buyer any license to the use of any of Seller's patents. 
ade-marke or trade names. 


7. Credits: All shipments to be made hereunder ahall at all (mea be subject to the approval of Seller's Credit Department, and if the financial 
ponsibility of Buyer is unsatiefactury, or becomes impaired, or if Buyer fails to make any payment in aceordance with the terma of the contract, 
3en, in any euch event, Seller may defer or decline to make any shipments hereunder except upon receipt of satisfactory security or cash paymente 
r advance, or it may terminate the contract. Terma of payment shall be as set forth on the face hereof. 


8. Aesignment: This contract, together with all rights, liabilities and obligations sriciteg thereunder, may be assigned wholly or in part by 
eller to any une ur more of the corporations subsidiary to or affiliated with Seller, without the necessity of prior notice to Bayer. 


$. Taxea: In addition to the price specified herein, the amount of any present oj future salea, use, excise or other tax applicable to the sale, 
inufacture, delivery, use, and or other handling of material hereunder or of any component part thereof, shal! be paid by the Buyer, or in lieu 
the Buyer shall provide Seller with a tax-evemption certificate aeceptahle to the taxing authorities and Buyer agreee to indemnify and 


old harmless Seller of and from all loss, damage or liability occasioned by or arising out of Buyer's failure or delay in paying euch tax, or 
foviding auch certificates. ° _ S 


30. Changee: Seller assumes no responsibility for any changes in the specificationn outlined in the original order, unless such changes are 


firmed in writing by Buyer and accepted in writing by Seller. Aoy price variation resulting from such changes shall become effective 
nediately upon the acceptance of such changes. 


11. Price: (a) The price sperified in thia contract far any material or articles which are now or hereafter covered by a published liat price 
ler may be changed hy Seller at any time upon written notice to Buver to conform with Seller's published list price current at the effective 

te of change. (b) The price specified in this contract for any material or articles which sre not covered by any published list price of Seller 
increased by Seller upon twenty (20) days’ written notice to Buyer. Inthe event Buyer is oot willing to accept such increase pursuant 
subparagr (b), Buyer shall so notify Seller in meet ee seven (7) days from receipt of the notice of the increase and that portion 


order to which such price increase ie eigtle shall deemed canceled unless within seven (7) daya from receipt of Buyer's notice, 
ler givea written notice of its election to withdraw the proposed increase. fe 


12. Equipment: Any equipment (including jigs, rinting platea or cylinders, dies and tools, but excluding patterns) which Seller constructs 
“ied specifically for use on Buyer's order Mail be and remain Seller's piteny and in Seller's sole esession and contrul, and any chargee 
ide by Seller therefor shall he for the use of such equipment only — All such equipment will be used exc usively for the manufacture of products 
Buyer. When for a period of one (1) year no orders are accepted from Buyer for products to be made with auch equipment, Seller may make 
h use or disposition thereof aa it desires without halility to Buyer. Such equipment or any material owned or furnished by Buyer while in 
er'a possession will be carefully handled and stored by Seller, but Seller shall ave no responsibility for loas or damage thereto. Tool ¢ 
ignated as estimated will vary in accordance with actual cost. 


13. Patents: If el shall be manufactured or sold by Seller to meet Buyer's specifications or requirements and is not a part of Seller’a 
mdard line offered by it to the trade generally in the usual course of Seller's business, Buyer agrees to defend, protect and aave harmless 
Sgainst all suite at law or in equity and from all damage, claims and demanda for actual or dived infringement of any United States or . 


n patent and to defend any suita or actions which may be brought against Seller fur any alleged infringement because of the manufacture 
le of any such material. 


* 


14. Polat of Delivery: Delivery to carrier at point of shipment shall conatitute delivery to Buyer and Buyer shall assume all riek for subsequent 
or damage. The fact that in some instances a different “F O. B" point may be shown on the face bereof, or that all or a part of freight 


may id, assumed, or allowed by Seller, 1s fur Buyer's coovenience and aball hot affect the fact that delivery to carrier at point 
t shall constitute delivery to Buyer. 


15. Waivera: No waiver by Seller of any breach of any provision hereof shall constitute a waiver of any other breach or of such provision. 


"a failure to object to provisions contained in any communication from Buyer shall not be deemed an aceeptance of auch provisions or as a 
iver of the provisions of this contract. : 


46. Cancellation: This contract is subject to cancellation only upon Seller's acecpting such cancellation in writing, and the effective date of 
d cancellation shall be the date of such acceptance. The date of auch acceptance ootwithatanding, Seller shall have the right to continue the 
of the materialn or articles affccted tu the paiot at which the processing can be halted with the least inconvenience to Seller under the 
umatancee. Inthe event of acceptance of canccllation, at Seller's election Seller may assess cancellation charges ainst Buyer, which charges 
ll consiat of the expenses incurred hy Seller to the date of acceptance of cancellation and or the date of the halting of Tigran plus the 
it anticipated by Seller on the suerte portion of the order, less allowance for scrap at the price then currently paid by Seller for scrap of the 
resulting from the canceHadtua ofthe order. Payment of cancellation charges thal be made by Buyer upon receipt of atatement of came. 
tion charges shall nd Fagor the purchase pnce of the canceled portion of the contract. 
cs we 
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In the District Court of the United States in and 
for the Southern District of California, South- 
ern Division 

No. 1485 


BEAUMONT SILVERTON, Individually and as a 
Member, Representative and Secretary of 
Teamsters Local Union No. 898, Affiliated With 
the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of 
America, and the American Federation of 
Labor, an Unincorporated Association, 


Plaintiff, 


VS. 


VALLEY TRANSIT CEMENT COMPANY, 
INC., a Corporation; Black Company, 1-5, In- 
clusive, Copartnerships; White Company, 1-5, 
Inclusive, Corporations; Doe 1-50, Inclusive. 


Defendants. 


COMPLAINT FOR AN ACCOUNTING, FOR 
BREACH OF CONTRACT AND UNFAIR 
LABOR STANDARDS ACT 


Comes Now Plaintiff and complains of the de- 
fendants and each of them, and for cause of action 
alleges: 

First Cause of Action 
Ik 


That jurisdiction is conferred upon this Court by 
Section 301(a), Labor Management Relations Act, 
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1947, a law of the United States regulating com- 
merce. 
1. 

That prior to January 1, 1948, and at all times 
since, defendants have been engaged in the business 
of mixing, transportation and pouring of ready 
mixed conerete, sand and gravel: that during said 
time, such materials have been furnished and used 
by defendants for the maintenance, upkeep and re- 
pair of state highways, bridges and trestles, which 
were, have been and now are used regularly by ve- 
hicles [2*] moving in interstate commerce; that de- 
fendants have mixed, furnished, transported and 
supplied, during all of said time, sand, gravel and 
ready mixed concrete used in the construction, 
maintenance and repair of factories. canals, irriga- 
tion projects, and other instrumentalities of inter- 
state commerce ; that defendants, during said period, 
transported, furnished and used trucks and other 
equipment, and sold, delivered, furnished and used 
rock, sand and gravel in the State of Arizona, all 
of which equipment and material was transported 
to Arizona from the State of California. 

By reason of the above, the activities of the de- 
fendants affect interstate commerce. 


LOSE 
That the defendant, Valley Transit Cement Com- 
pany, Inc., is now and at all times herein mentioned 
was a corporation organized and existing under and 
by virtue of the laws of the State of California, 


*Page numbering appearing at foot of page of original Certified 
Transcript of Record. 


-_ 
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with its principal office for the transaction of busi- 
ness in the County of Imperial, in said State. That 
the defendants, White Company, 1-5, inclusive, cor- 
porations, do each of them have a principal place 
of business in the County of Imperial, State of 
California. That the defendants, Doe 1-50, inclusive, 
are residents of the County of Imperial, State of 
California. 
VV. 

That the defendants Black Company, 1-5, inclu- 
sive, copartnerships, White Company, 1-5, inclu- 
Sive, corporations, Doe 1-50, inclusive, are sued 
herein under fictitious names, their true names and 
capacities to plaintiff being unknown; that when 
such true names and capacities are ascertained, 
plaintiff wil] ask leave of Court to amend this com- 
plaint by inserting said true names and capacities 
herein. [3] 

V. 

That the Teamsters Local Union No. 898, affili- 
ated with the Internationa] Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Helpers of 
America, A. F. of L., 1s an unincorporated associa- 
tion functioning as a Jabor union. 

VI. 

That at all times mentioned herein, Beaumont Sil- 
verton has been and now is a member, representa- 
tive and Secretary of said plaintiff union. 

VIL. 


That prior to the commencement of this action the 
obligation herein sued upon was assigned to plain- 
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tiff by Thomas T. Johnson, and plaintiff is now 
the lawful holder thereof. 


VITI. 

That defendants hired plaintiff’s assignor to ren- 
der services for defendants, and agreed to pay to 
said person therefore the wages called for by the 
written collective bargaining agreement in exist- 
ence between plaintiffs and defendants, and plain- 
tiff’s assignor accepted said offer of employment 
upon said terms and conditions, and did, upon the 
date set forth after his name in Exhibit ‘‘A’’ which 
is attached hereto and incorporated herein by ref- 
erence with the same force and effect as if set forth 
herein and at length, enter into the performance of 
the duties as an employee of defendants, and has 
at all times mentioned herein been an emplovee of 
defendants. 

1f.e 

That on or about November 1, 1948, plaintiff 
union and defendants entered into a written collec- 
tive bargaining agreement covering wages, hours 
and conditions of employment for the employees of 
the defendants and each of them, which said written 
agreement was in full force and effect from Novem- 
ber 1, 1948, to January 5, 1951. [4] 

X. 

That a true and correct copy of Article IV of said 
written agreement covering wages and classifications 
from November 1, 1948, to and inclusive of Novem- 
ber 1, 1949, is attached hereto as Exhibit “‘B’”’ and 
incorporated herein by reference with the same 
force and effect as if set forth herein at length. 
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xi. 

That a true and correct copy of Article IV of 
said written agreement covering wages and classifi- 
cations from November 1, 1949, to and inclusive of 
January 4, 1950, is attached hereto as Exhibit ‘‘C’’ 
and incorporated herein by reference with the same 
force and effect as if set forth herein at length. 


XII. 

That a true and correct copy of Article IV of said 
written agreement covering wages and classifica- 
tions from January 5, 1950, to and inclusive of 
January 5, 1951, is attached hereto as Exhibit ‘‘D”’ 
and incorporated herein by reference with the 
same force and effect as if set forth herein at length. 


old 
That at all times herein mentioned and from No- 
vember 1, 1948, to January 5, 1951, inclusive, as 
aforesaid, the defendants and each of them have not 
been paying to plaintiff’s assignor to work in excess 
of 8 hours per day or 40 hours per week, and have 
not paid said employee time and one-half for hours 
in excess of 8 hours in any one day or 40 hours in 
any one week, and have paid the employees less than 
the minimum straight time wage provided for in 
said agreements. [5 ] 
OLY 
That during said period plaintiff’s assignor has 
worked in various classifications set forth in said 
written collective bargaining agreement; that the 
exact classifications, period worked in such classifi- 
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eations and wages paid are unknown to plaintiff 
or to plaintiff’s assignor, but defendants have in 
their possession time cards, records and data show- 
ing all of such information. 


XV. 

That plaintiff has no knowledge of the exact 
amounts paid, nor does plaintiff have knowledge of 
the exact number of overtime hours worked by said 
employee; but plaintiff is informed and believes and 
on such information and belief alleges that there is 
due to plaintiff’s assignor the approximate sums set 
forth after his name in Exhibit ‘‘A.’’ That defend- 
ants have in their possession and under their con- 
trol a full and complete record of hours worked 
and wages paid to said employee, and that said rec- 
ords are under the exclusive control of defendants 
and each of them. 

ANA. 

That defendants have failed, neglected and re- 
fused, and do now fail, neglect and refuse to ac- 
count to plaintiff or to plaintiff’s assignor for the 
wages due plaintiff’s assignor, although often re- 
quested by plaintiff so to do, and the defendants 
have refused and now refuse to pay to the plain- 
tiff full wages as provided in said written agree- 
ment; that it is necessary that an accounting be 
had in order that the amounts payable and due the 
plaintiff from said defendants can be determined. 


DaValele 
That defendants and each of them wilfully failed 
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and refused to pay the wages provided for in said 
collective bargaining agreement. 


For a Further, Second, Separate and Distinct Cause 
of Action, Plaintiff Alleges: [6] 


Ie 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs J, 
iimerit, PY, Vi, VII, Vill, IX, X, XI, XII, 
XIU, XIV, XV, XVI and XVII of the first cause 
of action, and incorporates them herein by reference 
as if set forth in full and at length. 


IOE 
That prior to the commencement of this action 
the obligation herein sued upon was assigned to 
plaintiff by John Howard Glass, and plaintiff is 
now the lawful holder thereof. 


For a Further, Third, Separate and Distinct Cause 
of Action, Plaintiff Alleges: 


I. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs J. 
ie, TV, Vi, Vil, VIZR, IX, X, XI, XII, 
XIII, XTV and XV of the first cause of action and 
incorporates them herein by reference as if set 
forth in full and at length. 


MT, 
That prior to the commencement of this action 
the obligation herein sued wpon was assigned to 
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plaintiff by H. B. Turner, and plaintiff is now the 
lawful holder thereof. 


For a Fourth, Separate and Distinct Cause of Ac- 
tion, Plaintiff Alleges: 


Jig 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs I, 
Ti, 1M, ©¥, Wil, Val, Vell, XxX, Soe 
XIII, XIV and XV of the first cause of action and 
incorporates them herein by reference as if set forth 
in full and at length. [7] 


I. 

That prior to the commencement of this action 
the obligation herein sued upon was assigned to 
plaintiff by Truman Gregory, and plaintiff is now 
the lawful holder thereof. 


For a Fifth, Separate and Distinct Cause of Action, 
Plaintiff Alleges: 
AL 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs I, 
ti, ITI, TV, Wi, Wil, VIN, BX ok, Fel ae 
XIII, XIV and XV of the first cause of action and 
incorporates them herein by reference as if set forth 
in full and at length. 
iM. 
That prior to the commencement of this action 
the obligation herein sued upon was assigned to 
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plaintiff by James E. Butler, and plaintiff is now 
the lawful holder thereof. 


For a Sixth, Separate and Distinct Cause of Action, 
Plaintiff Alleges: 
I. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs I, 
Mimi TY, Vi, VI, Vill, IX, xX, XI, XU, 
XIII, XIV and XV of the first cause of action and 
incorporates them herein by reference as if set forth 
in full and at length. 

II. 

That prior to the commencement of this action the 
obligation herein sued upon was assigned to plain- 
tiff by Ben Rose, and plaintiff is now the lawful 
holder thereof. 


For a Seventh, Separate and Distinct Cause of Ac- 
tion, Plaintiff Alleges: [8] 


He 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs I, 
Meee TV, Vi, Vil, VIL, 1X, X, XI, XU, 
XIII, XIV and XV of the first cause of action and 
incorporates them herein by reference as if set forth 
in full and at length. 

el. 

That prior to the commencement of this action 
the obligation herein sued upon was assigned to 
plaintiff by Lester Hogan, and plaintiff is now the 
lowful holder thereof. 
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For an Eighth, Separate and Distinct Cause of Ac- 
tion, Plaintiff Alleges: 


lie 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs J, 
Ti, TH, IV, Vig VIE, Vidi, 1X, 566 Sai 
XIII, XTV and XV of the first cause of action and 
incorporates them herein by reference as if set forth 
in full and at length. 

JUg. 

That prior to the commencement of this action 
the obligation herein sued upon was assigned to 
plaintiff by L. L. Chidester, and plaintiff is now the 
lawful holder thereof. 


For a Ninth, Separate and Distinct Cause of Action, 
Plaintiff Alleges: 
alt 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs I, 
Ti, 01, TV, Vi, Vile VIE, 1X, 2% Ai eae 
XIII, XIV and XV of the first cause of action and 
incorporates them herein by reference as if set forth 
in full and at length. 

me. 

That prior to the commencement of this action the 
obligation [9] herein sued upon was assigned to 
plaintiff by James M. Turner, and plaintiff is now 
the lawful holder thereof. 
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For a Tenth, Separate and Distinct Cause of Ac- 
tion, Plaintiff Alleges: 


Er 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs JI, 
imeeirl, TV, VI, VII, VIII, TX, X, XI, XI, 
XIII, XIV and ‘XV of the first cause of action and 
incorporates them herein by reference as if set forth 
in full and at length. 
ia 
That prior to the commencement of this action 
the obligation herein sued upon was assigned to 
plaintiff by Tom W. Garrett, and plaintiff is now 
the lawful holder thereof. 


For an Eleventh, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


die 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs I, 
ees TV, VI, Vil, VIII, 1X, X, XI, ATI, 
XIII, XIV and XV of the first cause of action and 
incorporates them herein by reference as if set forth 
in full and at length. 
dle 
That prior to the commencement of this action the 
obligation herein sued upon was assigned to plain- 
tiff by Bert N. Loop, and plaintiff is now the law- 
ful holder thereof. 
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For a Twelfth, Separate and Distinct Cause of Ac- 
tion, Plaintiff Alleges: 


il. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs I, 
IT, IIT, IV, Vi, Vi, Vi, 1X, % Xe 
XIII, XIV and XV of the first cause of action 
and [10] incorporates them herein by reference as 
if set forth in full and at length. 


II. 

That prior to the commencement of this action 
the obligation herein sued upon was assigned to 
plaintiff by Charles M. Parker, and plaintiff is now 
the lawful holder thereof. 


For a Thirteenth, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


I. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs I, 
MH, Wt, TV, Vi, Vil Vil, EX, Xoo eae 
XTII, XIV and XV of the first cause of action and 
incorporates them herein by reference as if set forth 
in full and at length. 

ie 

That prior to the commencement of this action 
the obligation herein sued upon was assigned to 
plaintiff by James L. Johnson, and plaintiff is now 
the lawful holder thereof. 
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For a Fourteenth, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


I. 
Plaintiff repeats each and every allegation and 
statement contained in the First Cause of Action 
and incorporates them herein by reference. 


HUE. 

That jurisdiction of this cause of action 1s con- 
ferred upon the Court by the provisions of the Act 
of June 25, 1938, C. 676, Stats. 1069, 29 U.S.C. Sees. 
201, 219, known as the Fair Labor Standards Act 
of 1938, a law of the United States regulating com- 
merce. 

TE 

That prior to January 1, 1948, and at all times 
since, defendants [11] have been engaged in the 
business of mixing, transportation and pouring of 
ready mixed concrete, sand and gravel; that during 
said time, such materials have been furnished and 
used by defendants for the maintenance, upkeep 
and repair of state highways, bridges and trestles, 
which were, have been and now are used regularly 
by vehicles moving in interstate commerce; that de- 
fendants have mixed, furnished, transported and 
supplied, during all of said time, sand, gravel and 
ready mixed concrete used in the construction, main- 
tenance and repair of factories, canals, irrigation 
projects, and other instrumentalities of interstate 
commerce; that defendants, during said period, 
transported, furnished and used trucks and other 
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equipment, and sold, delivered, furnished and used 
rock, sand and gravel in the State of Arizona, all of 
which equipment and material was transported to 
Arizona from the State of California. 


By reason of the above, the activities of the de- 
fendants affect interstate commerce. 


IV. 

That during said period, plaintiff’s assignor was 
an employee of defendants and as such was during 
the course of said employment engaged in interstate 
commerce, and as such did render during the course 
of said employment services for defendants, and 
each of them, in connection with the activities of 
defendants, said services cousisting of driving 
trucks and other vehicles, lubricating, repairing, 
operating and maintaining trucks, mixing and other 
equipment, and mixing and pourimg concrete. 


i: 

At and during such time, under the provisions of 
the said Fair Labor Standards Act of 1938, plain- 
tiff’s assignor was entitled to receive from defend- 
ants as his rate of pay for all overtime hours, or 
hours worked in excess of forty (40) hours per 
week, a rate of pay equivalent to one and one-half 
times the said straight time, regular rate of pay. 
Plaintiff has demanded an accounting of the [12] 
sums so due and payment thereof, but defendants 
have failed, refused and neglected to pay said wages, 
or any part thereof. 
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VI. 

It has become necessary for plaintiff to engage, 
and this plaintiff has accordingly engaged, the serv- 
ices of attorneys to file and prosecute this action on 
plaintiff’s behalf against defendants and each of 
them. 


For a Fifteenth, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


i 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Second 
Cause of Action, and incorporates them herein by 
reference. 
II. 


Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs IT, 
III, IV, V and VI of the Fourteenth Cause of Ac- 
tion and incorporates them herein by reference. 


For a Sixteenth, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


I. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Third Cause 
of Action, and incorporates them herein by refer- 
ence. 

II. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs IJ, 
III, IV, V and VI of the Fourteenth Cause of Ac- 
tion and incorporates them herein by reference. 
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For a Seventeenth, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


di 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Fourth 
Cause of Action, and incorporates [13] them herein 
by reference. 
ae 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs IJ, 
III, IV, V and VI of the Fourteenth Cause of Ac- 
tion, and incorporates them herein by reference. 


For an Highteenth, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


It. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Fifth Cause 
of Action, and incorporates them herein by refer- 
ence. 

II. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs II, 
III, IV, V, and VI of the Fourteenth Cause of Ac- 
tion and incorporates them herein by reference. 


For a Nineteenth, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


ie 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Sixth Cause 
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of Action, and incorporates them herein by refer- 
ence. 
Tf. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs II, 
ITI, IV, V and VI of the Fourteenth Cause of Ac- 
tion and incorporates them herein by reference. 


For a Twentieth, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


iL, 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Seventh 
Cause of Action, and incorporates them herein by 
reference. [14] 

i DE 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs IT, 
Til, 1V, V and VI of the Fourteenth Cause of Ac- 
tion and incorporates them herein by reference. 


For a Twenty-first, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


i, 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Highth 
Cause of Action, and incorporates them herein by 
reference. 

oT. 

Plaintiff repeats and repleads each and every al- 

legation and statement contained in paragraphs II, 
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ITI, IV, V and VI of the Fourteenth Cause of Ac- 
tion and incorporates them herein by reference. 


For a Twenty-second, Separate and Distinct Cause 
of Action, Plaintiff Alleges: 


i 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Ninth Cause 
of Action, and incorporates them herein by refer- 
ence. 
OE 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs II, 
TII, IV, V and VI of the Fourteenth Cause of Ac- 
tion and incorporates them herein by reference. 


For a Twenty-third, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


I. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Tenth Cause 
of Action, and incorporates them herein by refer- 
ence. 

IT. 

Plaintiff repeats and repleads each and every al- 
legation and [15] statement contained in paragraphs 
TI, TIT, IV, V and VI of the Fourteenth Cause of 
Action and incorporates them herein by reference. 
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For a Twenty-fourth, Separate and Distinct Cause 
of Action, Plaintiff Alleges: 


A 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Eleventh 
Cause of Action, and incorporates them herein by 
reference. 
ill 
Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs IT, 
ITT, LV, V and VI of the Fourteenth Cause of Ac- 
tion and incorporates them herein by reference. 


For a Twenty-fifth, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 


I. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Twelfth 
Cause of Action, and incorporates them herein by 
reference. 

Jilly 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs IT, 
IWI, IV, V and VI of the Fourteenth Cause of Ac- 
tion and incorporates them herein by reference. 


For a Twenty-sixth, Separate and Distinct Cause of 
Action, Plaintiff Alleges: 
ils 


Plaintiff repeats and repleads each and every al- 
legation and statement contained in the Thirteenth 
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Cause of Action, and incorporates them herein by 
reference. 
II. 

Plaintiff repeats and repleads each and every al- 
legation and statement contained in paragraphs II, 
III, IV, V and VI of the Fourteenth Cause of Ac- 
tion and incorporates them herein by reference. [16] 


Wherefore, plaintiff prays Judgment as follows: 


1. For an accounting and the payment to plain- 
tiff of all sums due. 


2. That the sums due for hours worked in excess 
of 40 hours in any one week be trebled. 


3. For damages due under the Fair Labor Stand- 
ards Act. 


4. For reasonable attorneys’ fees. 
5. For costs of suit herein incurred. 
6. For such other and further relief as may be 
just and proper in the premises. 
JOHN C. STEVENSON & 
LIONEL RICHMAN, 


By /s/ LIONEL RICHMAN, 
Attorneys for Plaintiff. [17] 


bo 
co 
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Thomas T. Johnson—November 1, 1948... .$5000.00 


John Howard Glass—April 1, 1946....... 5000.00 
H. B. Turner—November 1, 1948........ . 5000.00 
Truman Gregory—February 12, 1950...... 1000.00 
James E. Butler—lebruary 1, 1949....... 3000.00 
Ben Rose—Mareh 23, 1948............... 5000.00 
Lester Hogan—August 28, 1948........... 5000.00 
L. L. Chidester—December 1, 1949........ 2500.00 
James M. Turner—November 1, 1948...... 5000.00 
Tom W. Garrett—August 23, 1948......... 5000.00 
Bert N. Loop—December 4, 1948.......... 4850.00 


Charles M. Parker—November 25,1948. ... 4950.00 
James L. Johnson—September 19, 1947.... 5000.00 


EXHIBIT B 


Article LV. 


Section 1. ‘he schedule of wages to be paid 
under this Agreement to the various classifications 
of employees is as follows: 


Minimum Straight Time Wage 


Classification Rates Effective Nov. 1, 1948 
Drivers of Plant Trucks, 8 tons and under. .. .$1.50 
over 8 tons to 12 toms ine. .............. 1.55 
Drivers of 4 wheel trucks .............0.0.... 5) 
GavobeelitleKS . 6.0.00 060..00-. ce eae ecen 1.55 
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Drivers of truck-trailer & semis ............. 1.65 
Drivers of transit mix trucks: 

4 yds. and under ....... ene oc aks 1.70 

@yer 4 aillise.. 58a. « ae. 6 «eee 1.85 
Wrimers of fatse Unders Mens |.........¢... 1.50 

Ofer Oto £22 ae ee ee 1.60 
Drivers of flats truck-trailers & semis........ 1.70 
Uias si@inon ope@nat@rs.... ..952.)...-.¢25.-22 1.45 
WR ORS . 2... 5 ee ee 1.50 
(WRCRGETS ||. uceek oa ee 1.60 
Pieemenw .e25 : eee wae eee ee 1.60 
PP arehovecwien:.... ...ceeweeee ace ee 1.45 
Warehouse TOVCMIAM, . 0.5. co.- - cine #50 
WAGGA ee. es aug 1.90 
M@rechatiic Welpete... ooo... ceaee-.  ommeeee: 1.75 
punkerman @ [agers .. we es 1.45 
Batch plant operators: (manwal) ...........2. 1.70 


Section 2. In all classifications time and one-half 
the straight time shall be paid for all time classed as 
overtime at the rate paid in the period overtime oc- 
curred. [19] 


Section 3. Eight (8) hours shall constitute the 
regular work day. Forty (40) hours, beginning on 
Monday, shall constitute the regular straight-time 
work-week except that: 


(a) In weeks in which a holiday occurs or the 
employee is off a day because of an excused absence, 
or laid off because of lack of work, the straight-time 
work-week 1s 32 hours. 


(b) In weeks in which a holiday occurs, or the 
emplovee is off two days because of an excused ab- 
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sence, or laid off because of lack of work then the 
work-week is 2+ hours. 


Overtime at one and one-half (114) times the 
straight-time rate will be paid for hours worked 
over eight (S) per day or forty (40) straight-time 
hours per week, except that in work-weeks in which 
holidays or excused absences occur, then overtime 
shall be paid for hours over 32 or 24, as the case 
may be. If an employee works only Saturday 
and/or Sunday in any one work-week, he shall be 
paid for all such hours worked at the overtime rate. 


Section 4. The following days shall be recog- 
nized as holidays: 


New Year's Day. Labor Day, Memorial Day, 
Armistice Day, Independence Day, Thanksgiv- 
ing Day and Christmas Day. 


When any of the above holidays fall on Sundar, 
then the day designated by the Governor of the 
State of California shall apply. in such cases, as the 
holiday. 


Section 5: A minimum of four (4) hours pay 
shall be allowed whenever employees are ordered 
to report to work whether the job lasts less than 
four (4) hours or not. Where an employee works 
in excess of four (4) hours, he shall be allowed 
eight (S) hours pay, except on Saturdays. Such pay 
for hours not worked shall be at straight time except 
on a holiday when it shall be at time and a half. 
Overtime shall not be pyramided or duplicated. [20] 
An employee shall receive pay hereunder only for 
hours actually worked if he eleets to leave the yard. 
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or refuses to do other work, or if the Employer is 
unable to furnish him work beeause of inclement 
weather, mechanical breakdown (other than of the 
employee’s own truck), or other condition beyond 
his control. 


Section 6. No driver shall work a split shift. No 
more than one-half (44) hour will be deducted for 
lunch unless the truck is in the dispatching yard, or 
unless the job to which the material is being de- 
livered is working on an hourly lunch period basis; 
any more than one (1) hour shall be classified as a 
split shift. Lunch period will be between the fourth 
(4th) and sixth (6th) working hours. 


Section 7. When more than one (1) shift is re- 
quired on continuous pours requiring changing of 
shifts away from the yard, traveling time at the 
straight time rate, shall be paid drivers going to and 
coming from points of operation. Transportation to 
and from job to be furnished by employer. 


Section 8. Whenever special setups are created 
on, or adjacent to, large projects for the purpose of 
batching or transit mix, ete., where an agreement 
with the contractors on said projects carries a 
higher rate than provided for herein, the higher 
wage scale prevailing on the project shall 
apply. [21] 
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Article IV. 


Section 1. The schedule of wages to be paid 
under this agreement to the various classifications of 
employee is as follows: 


Minimum Straight Time Wage 


Classification Rates Effective Nov. 1, 1949 
Driver of plant trucks, 
emrons and under w.............$1.50 per hour 
overs tons to IZ tons .......... 55? 
Drivers of: 4 wheel trucks ......... sO) 7? 2 
Omwheel trucks ................ 58 (ee 
Drivers of semi under 14 tons ...... 60° 
Drivers of truck-trailer & semis .... 1.65 ”  ” 
Drivers of transit mix trucks ...... jap °° : 
Drivers of flats under 5 tons ...... R50) 7 = Se 
React ObOMSI she... kee. GOP? es 
dgcke trailer & semis .............. 7 Ome ‘ 
Gas station operators: 
SC ee ae 
ecer .......0e.. Dm... 60 °° ae 
Tie aa EO. 
Warehousemen .................... Ae?) 
Warehouse foreman ............... DO 7? 7) 
Me mop 7??? 
Wirechamie helper ..............52.6. aij 7” 
Bunkerman & loaders .............. may 7? 


Batch plant operators (manual) .... 1.70 7” ™” 


Section 2. In all classifications time and one-half 
the straight time shall be paid for all time classed 
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as overtime at the rate paid in the period overtime 
occurred. 


Section 8. Eight (8) hours shall constitute the 
regular work day. Forty (40) hours, beginning on 
Monday through Friday, shall constitute the regular 
straight time work-week except that: (a) In weeks 
in which a holiday occurs, or the employee is off a 
day because [22] of an excused absence, or laid off 
because of lack of work, the straight time work- 
week is 32 hours. (b) In weeks in which a holiday 
occurs, or the employee is off two days because of an 
excused absenee, or laid off because of lack of work, 
the straight time work-week is 24 hours. Overtime 
at one and one-half times (144) the straight time 
rate will be paid for hours worked over eight (8) 
per day or forty (40) straight time hours per week, 
except that in work-weeks in which holidays or ex- 
cused absences occur, then overtime shall be paid 
for hours over 32 or 24, as the case may be. If an 
employee works only Saturday and/or Sunday in 
any one work-week, he shall be paid for all such 
hours worked at the overtime rate. 


The Employer shall provide and maintain a time- 
clock for all employees covered by this agreement 
at their main plant. However, at Branch plants they 
must have an authorized or agreeable means of re- 
cording their time and shall require employees to 
register on it properly; said clock or card shall be 
accessible to the Union representative at all times. 
That only on actual Grievances shall the Union Rep- 
resentative have access to the Company books. How- 
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ever, he shall have the right to check time cards and 
payrolls and shall be furnished a true and certi- 
fied copy of the Federal Government Payroll re- 
port. 


Section 4. The following days shall be recog- 
nized as holidays: 


New Year’s Day, Labor Day, Memorial Day, 
Armistice Day, Independence Day, Thanksgiv- 
ing Day and Christmas Day. 


When any of the above holidays fall on Sunday, 
then the day designated by the Governor of the 
State of California shall apply, in such cases, as 
the holiday. 


Section 5. A minimum of four (4) hours pay 
shall be allowed whenever employees are ordered to 
report to work whether the job lasts less than four 
(4) hours or not. Where an employee works in ex- 
eess of four (4) hours, he shall be allowed eight (8) 
hours pay, except on Saturdays. Such pay for hours 
not worked shall be at straight time [23] except on 
a holiday when it shall be at time and one-half. 
Overtime shall not be pyramided or duplicated. 


An employee shall receive pay hereunder only 
for hours actually worked; if he elects to leave the 
yard, or refuses to do other work or if the Employer 
is unable to furnish him work because of inclement 
weather, mechanical breakdown (other than of em- 
ployees own truck) or other condition beyond his 
control. 
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Section 6. No driver shall work a split shift. No 
more than one-half (44) hour will be deducted for 
lunch unless the truck is in the dispatching yard, or 
unless the job to which the material is being de- 
livered is working on an hourly lunch period basis; 
any more than one (1) hour shall be classified as a 
split shift. Lunch period will be between the fourth 
and sixth working hours. 


Section 7. When more than one (1) shift is re- 
quired on continuous hours requiring changing of 
shifts away from the yard, traveling time at the 
straight time rate shall be paid drivers going to and 
coming from points of operation. Transportation to 
and from the job to be furnished by the Employer. 


Section 8. Whenever special set-ups are created 
on, or adjacent to large projects for the purpose of 
batching or transit mix, ete., where agreement with 
the contractors on said projects carries a higher rate 
than provided herein, the higher wage scale prevail- 
ing on the project shall apply. [24] 
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Arucle IV. 


Section 1. The schedule of wages to be paid 


under this agreement to the various classifications of 


emplovee is as follows: 


Minimum Steaight Time Wage 


Classification Raves Effective Nerv. 1. 1949 
Driver of plant trucks. 
@ toms and woder .............. £1.50 per hour 
ever S toms to 12 tems ......... ~~ ”- 
Drivers of 4 wheel trucks .......... is 
O wheels Qrucks ............... lwo * , 
Drivers of semis under 14 tams ...... iim.) h- 
Drivers of truck-trailer & semis .... 135 ~° - 
Drivers of transit mix trucks ...... — ~- 
Drivers af Hats under 5 toms ........ im” * 
Weer OOM ....... 1... 0 
Truck-trailer & semis ............. ime Cl 
Gas station operators: 
a iam °* on 
I oes Sees Sa aes inl” 
Se eee isjpw.")h—* 
Warehawsemen .................... =" ™ 
Warehouse foreman ............... im* * 
Ce ee im” 
Mechanic helper .......-........... lie ~*~ - 
Bunkerman & leaders .............. a.”6hC le 


Batch plant operators (manual) .... 1.70 


Section 2. In all classifications time and enehalf 
the straight time shall be paid for all time classed 
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as overtime at the rate paid in the period overtime 
occurred. 


Section 3. Hight (8) hours shall constitute the 
regular work day. Forty (40) hours, beginning on 
Monday through Friday, shall constitute the regu- 
lar straight time work-week except that: (a) In 
weeks in which a holiday occurs, or the employee is 
off a day because [25] of an excused absence, or 
laid off because of lack of work, the straight time 
work-week is 32 hours. (b) In weeks in which a 
holiday occurs, or the employee is off two days be- 
cause of an excused absence, or laid off because of 
lack of work, the straight time work-week is 24 
hours. 


Overtime at one and one-half times (144) the 
straight time rate will be paid for hours worked 
over eight (8) per day or forty (40) straight time 
hours per week, except that in work-weeks in which 
holidays or excused absences occur, then overtime 
shall be paid for hours over 32 or 24 as the case 
may be. If an employee works only Saturday and/or 
Sunday in any one work-week, he shall be paid for 
all such hours worked at the overtime rate. 


The Employer shall provide and maintain a time 
clock for all employees covered by this agreement at 
their main plant. However, at Branch plants they 
must have an authorized or agreeable means of re- 
cording their time and shall require employees to 
register on it properly; said clock or card shall be 
accessible to the Union Representative at all times. 
That only on actual grievances shall the Union Rep- 
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resentative have access to the Company books. How- 
ever, he shall have the right to check time cards and 
payrolls and shall be furnished a true and certified 
copy of the Federa} Government Payroll report. 


Section 4. The following days shall be recog- 
nized as holidays: 


New Year’s Day, Labor Day, Memorial Day. 
Armistice Day, Independence Day, Thanksgiv- 
ing Day and Christmas Day. 


When any of the above hohdays fall on Sunday, 
then the day designated by the Governor of the 
State of California shall apply, in such eases, as 
the holiday. 


Section 5. A minimum of four (4) hours’ pay 
shall be allowed whenever employees are ordered to 
report to work whether the job lasts less than four 
(4) hours or not. Where an employee works in [26] 
excess of four (4) hours, he shall be allowed eight 
(8) hours pay, except on Saturdays. Such pay for 
hours not worked shall be at straight time except 
on a holiday when it shall be at time and one-half. 
Overtime shall not be pyramided or duplicated. 


An employee shall receive pay hereunder only for 
hours actually worked; if he elects to leave the yard, 
or refuses to do other work or if the Employer is 
unabie to furnish him work because of inclement 
weather, mechanical breakdown (other than of em- 
ployees own truck) or other condition beyond his 
control. 
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Section 6. No driver shall work a split shift. No 
more than one-half (44) hour will be deducted for 
junch unless the truck is in the dispatching yard, 
or unless the job to which the material is being de- 
livered is working on an hourly lunch period basis; 
any more than one (1) hour shall be classified as a 
split shift. Lunch period will be between the fourth 
and sixth working hours. 


Section 7. When more than one (1) shift is re- 
quired on continuous hours requiring changing of 
shifts away from the yard, traveling time at the 
straight time rate shall be paid drivers going to and 
coming from points of operation. Transportation to 
and from the job to be furnished by the Employer. 


Section 8. Whenever special set-ups are created 
on, or adjacent to large projects for the purpose of 
batching or transit mix, etc., where agreement with 
the contractors on said projects carries a higher 
rate than provided herein, the higher wage scale 
prevailing on the project shall apply. 


Duly verified. 
[Endorsed]: Filed March 27, 1953. [27] 


[Title of District Court and Cause. ] 


NOTICE OF MOTION TO DISMISS ACTION 


To the Plaintiff Above Named and to Stevenson & 
Richman, His Attorneys: 


You and each of you will please take notice that 
defendant will move the above-entitled Court on 


Valley Transit Cement Co. 30 


Monday, June 29th, 1953, at 2 o’clock p.m. in the 
courtroom of the above-entitled Court located in the 
Federal Building at San Diego, California, for its 
order dismissing your complaint. 


Said motion will be made upon the ground that 
the Court lacks jurisdiction over the subject matter 
of the action for the reason that there is another 
action pending between the parties in the Superior 
Court of the State of California in and for the 
County of Imperial, being Civil No. 26771, which 
said action involves exactly the same subject matter 
as the action before this Court. [29] 


Said motion will be based upon all of the plead- 
ings and records in this case. 


Attached hereto is a memorandum of authorities 
in support of said motion. 


Dated June 24, 1953. 


/s/ HORTON & KNOX, 
Attorneys for Defendant. 


Affidavit of Service by Mail Attached. 
[Endorsed]: Filed June 25, 1953. [80] 
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United States District Court for the Southern 
District of California, Southern Division 


No. 1485-SD 


BEAUMONT SILVERTON, etc., 


Plaintiff, 
VS. 
VALLEY TRANSIT CEMENT CO., INC., et al., 
Defendants. 


JUDGMENT OF DISMISSAL 


This cause came on to be heard on defendant’s 
motion to dismiss and upon plaintiff’s motion to 
amend his complaint, and the Court having received 
a stipulation by the parties hereto to submit the 
respective motions of the defendants and plaintiff 
upon the record and without oral argument, and the 
Court thereafter denied plaintiff’s motion and 
eranted defendant’s motion to dismiss, 


It Is Hereby Ordered, Adjudged and Decreed that 
plaintiff’s motion to amend is hereby denied, and 
that defendants’ motion to dismiss the action is 
hereby granted for lack of jurisdiction over the 
subject matter of the first thirteen causes of action, 
and for failure to join an indispensable party to the 
fourteenth through the twenty-sixth causes of ac- 
tion, and that the action be dismissed accord- 
ingly. [32] 

It Is Further Ordered that the judgment of dis- 
missal shall not constitute an adjudication upon the 
merits. 
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Dated this 17th day of December, 1955. 
/s/ WM. C. MATHES, 
United States District Judge. 
Affidavit of Service by Mail Attached. 
[Endorsed]: Filed December 19, 1955. 
Docketed and Entered December 19, 1955. [83] 


[Title of District Court and Cause. ] 


NOTICE OF APPEAL 


To the Honorable United States District Court for 
the Southern District of California, Southern 
Division: 

The plaintiff hereby appeals from that Judgment 
of Dismissal docketed and entered December 19, 
1955, and appeals to the Court of Appeals, 9th Cir- 
cuit. 


Dated: This 17th day of January, 1956. 


JOHN GC. STEVENSON and 
LIONEL RICHMAN, 


By /s/ LIONEL RICHMAN, 
Attorneys for Plaintiff. 

Affidavit of Service by Mail Attached. 
[Endorsed]: Filed Jannary 25, 1956. [35] 
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[Title of District Court and Cause. ] 


CERTIFICATE BY CLERK 


I, John A. Childress, Clerk of the United States 
District Court for the Southern District of Califor- 
nia, do hereby certify that the foregoing pages num- 
bered 1 to 39, inclusive, contain the original 


Complaint; 

Notice of Motion & Motion to Dismiss Action; 
Judgment of Dismissal ; 

Designation of Record on Appeal ; 

Notice of Appeal; 


and a full, true and correct copy of Notification of 
Entry of Judgment of Dismissal, all in the above- 
entitled cause, constitute the transcript of record on 
appeal to the United States Court of Appeals of the 
Ninth Circuit, in the above case. 


I further certify that my fees for preparing the 
record on appeal amount to $2.00, which sum has 
been paid by appellant. 


Witness my hand and the seal of the said Court 
this 5th day of March, 1956. 


[Seal] JOHN A. CHILDRESS, 
Clerk ; 


By /s/ CHARLES E. JONES, 
Deputy. 
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[Endorsed]: No. 15055. United States Court of 
Appeals for the Ninth Circuit. Beaumont Silverton, 
Individually and as a Member Representative and 
Secretary of Teamster Local Union No. 898, Affili- 
ated with the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Helpers of 
America and the American Federation of Labor, 
Appellant, vs. Valley Transit Cement Company, 
Inc., a Corporation, Appellee. Transcript of Record. 
Appeal from the United States District Court for 
the Southern District of California, Southern Divi- 
sion. 


Filed March 6, 1956. 


/3s/ PAUL P. O’BRIEN, 
Clerk of the United States Court of Appeals for the 
Ninth Circuit. 
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In the United States Court of Appeals 
for the Ninth Judicial Cireuit 
No. 15055 


BEAUMONT SILVERTON, ete., 
Plaintiff and Appellant, 
vs. 
VALLEY TRANSIT CEMENT CoO., INC., et al., 


Defendants and Respondents. 


APPELLANT’S STATEMENT OF POINTS 
AND DESIGNATION OF RECORD PUR- 
SUANT TO RULE 17(6) 

The sole pomt upon which Appellant intends to 
rely is that the Court below erred in dismissing the 
first thirteen causes of action for lack of jurisdic- 
tion, and will contend that the United States Dis- 
trict Court had, and still has, jurisdiction over the 
causes of action represented by the first through the 
thirteen causes of action. 


Appellant will rely upon the Complaint and the 
Motion to Dismiss as that part of the record in the 
above-cause pertinent to the appeal. 

Dated: This 14th day of March, 1956. 


JOHN C. STEVENSON and 
LIONEL RICHMAN, 
By /s/ LIONEL RICHMAN, 
Attorneys for Plaintiff and 
Appellant. 


Affidavit of Service by Mail Attached. 
[Endorsed]: Filed March 16, 1956. 


